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Council. This arrangement had been known to and sanc-
tioned by the Governor-General in Council, who had under
the Regulating Act the powers necessary for that purpose.
The cause in question was a cause between Moharn-
meckftis. It had been referred to the defendants as
cazi and muftis. All the acts complained of were acts
done by them as such cazi and muftis in the discharge
of their duty.

These notices of justification were notices of the facts
which the party who gave them meant to prove by way of
justifying his conduct. This was an advantage to the
parties, because if the Court was of opinion that the facts
alleged would, if proved, constitute a justification, the effect
of this would be, in many cases, to put a summary end to
the action, because, if the facts relied on were notoriously
capable of being proved, and were pronounced by the
Court to amount to a justification if proved, there would
be no use in incurring the expense of proving them. On
the other hand, if the Court thought that the facts stated
would not, even if proved, amount to a justification, the
parties would be saved from the expense and trouble of
proving their case.

Upon the notice of justification given by the Cazi
and the Muftis, eight objections were made. Of these
Impey considered that seven ought to be overruled; but,
as the other members of the Court were not prepared
to agree with him, the result was that on these points
the Court delivered no judgment. It was the unanimous
opinion of all the judges that the eighth objection was
fatal to the right of the defendants to give in evidence
the facts on which they relied, because, if true, they would
form no justification of the conduct which they were
alleged by the plaintiff to have pursued.